2 June 1828 . 




(Ireland.) 



BILL 

To provide for the Regulation of the Public Office for 
Registering Memorials of Deeds, Conveyances and Wills, 
in Ireland. 



[Note. — The Words printed in Italics are proposed to be inserted 
in the Committee.] 



3 & by an Act made in the Parliament of Ireland, iriih Aft, 
in the sixth year of the reign of Queen Anne, intituled, ettabUftiing’ 

“ An Act for the public registering of all Deeds Conveyances and Regifhy'of- 
“ Wills, that shall be made of any honors, manors, lands, tene- ficeinDub- 
5 “ ments or hereditaments it was enacted, That one public Office 

for registering Memorials of Deeds and Conveyances, Wills and 
Devises, should be established and kept in the city of Dublin, to be 
managed and executed by a fit and able Person or his sufficient 
Deputy, such Person to be nominated and appointed by the Queen’s 
io Majesty, her Heirs and Successors, and to continue in the said office 
for so long time as he should faithfully and honestly demean himself 
therein ; and divers Regulations for the conducting the said Office 
and the business therein, were made by the said Act, and by several 
Acts for amending the same : 

1 5 And whereas the Right honourable John Lord Viscount Kilwarden Lord Kii- 
is the present Registrar of the said Office, with divers persons as his pr efent’Ke- 
Deputies, and certain Clerks and Officers for the executing the glllrar ‘ 
duties of the said Office; and it is just and expedient that provision Expedient to 
should be made for the future Regulation of the said Office, and officehere- 
20 also of the business transacted in the said Office, and the Fees paid after- 
for the same ; Bd; it therefore GEttacteb by The KING’S most 
Excellent Majesty, by and with the advice and consent of the 
Lords Spiritual and Temporal, and Commons, in this present Parlia- 
382. A ment 
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ment assembled, and by the Authority of the same, THAT so 
soon as may be after the death resignation or removal of the Lord 
Viscount Kilwarden from the said office of Registrar, it shall and 
may be lawful for the Lord High Treasurer, or the Commissioners 
of His Majesty’s Treasury of the United Kingdom of Ireland for the 
time being, or any Three or more of them, and they are hereby 
authorized and required to regulate the Duty and Establishment of 
the said public Registry Office, and that for such purposes it shall 
be lawful for the said Lord High Treasurer or Commissioners of the 
Treasury, or any Three or more of them, to nominate and appoint 
one efficient officer or person to be the Registrar of all Deeds, 
Conveyances and Wills, and of all other instruments matters and 
things, which by law are or shall be required to be registered at the 
said public Registry Office in Dublin; and also to appoint one other, 
person to be Assistant to such Registrar ; and also to appoint such 
and such number of fit and proper persons as clerks and sub- 
ordinate officers, as may be sufficient and necessary to perform and 
execute the duties to be done performed and executed in the said 
public Registry Office ; and to direct that such Registrar and as- 
sistant clerks and officers shall perform the duties of the respective 
offices in person ; and that such Registrar shall give and enter into 
such recognizances by himself, and sureties, for the due performance 
of the duty of his office, to such amount as the said Lord High 
Treasurer or Commissioners of the Treasury shall deem fit; and that 
such Registrar and his Assistant Registrar, and such clerks and sub- 
ordinate officers shall receive such proportion of Fees, or such sala- 
ries in lieu of fees respectively, as shall be ordered and appointed 
by the said Lord High Treasurer or Commissioners of the Treasury, 
or any Three or more of them in that behalf ; and that all fees 
received in the said office shall be disposed of and distributed in 
such manner as such Lord High Treasurer or Commissioners of the 
Treasury shall direct and appoint, regard being had in every case 
to the nature and extent of the duties to be performed, and to the 
responsibility which may attach or belong to the several and respec- 
tive officers and persons executing the duties of the said office 
respectively ; and all such regulations and appointments when so 
made and established, shall be and become and be put in full force 
and effect in relation to the said public Registry Office, and to the 
said Registrar and Assistant Registrar, and clerks and officers re- 
spectively, and such fees salaries and emoluments shall be payable 
and paid and disposed of in manner required and directed by the 
Lord High Treasurer or Commissioners of the Treasury ; any thing 
in the said recited Act, or in any other Act or Acts, or any law 
usage or custom to the contrary in anywise notwithstanding. 
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And be it further Enacted, That in case it shall be deemed expe- 
dient bv the Lord High Treasurer or the Commissioners of His Ma- Regiitrsr, 

J ° , . . , , Treafury may 

■jesty’s Treasury in the execution of the Act, after the death re- djf c h a rge 
signation or removal from office of the said John Lord Viscount 
5 Kilwarden, that the whole or any part of the duties of any deputy 

or assistant or clerk or officer in the said public Registry Office ttor Officcs, 
may be dispensed with, and that the persons holding such offices t heir Salaries, 
may be discharged from the whole or any part of the duty of the said 
offices or either of them, or that the salaries or proportion of fees 
ro received by any of the said officers should be reduced, it shall and may 
be lawful for the said Lord High Treasurer or Commissioners of the 
Treasury, or any Three of them, and they are hereby authorized and 
empowered to discharge the said officers, or any of them, from the 
whole or any part of the duties of the said offices respectively, or any 
j 5 of them, and to order that the amount of salaries or fees receivable by 
the said officers or any of them, should be reduced or regulated ac- 
cordingly ; and it shall and may also be lawful for the said Lord 
High Treasury or Commissioners of the Treasury, in any or either of 
the said cases, to make such just and reasonable compensation or 
jo annual allowance to such officers, their clerks, or any of them, as the 
said Lord High Treasurer or Commissioners of His Majesty’s Trea- 
sury shall in their judgment think proper ; and to direct the pay- 
ment of such compensation out of the produce of the fees payable in 
the said office, in such manner and under such regulations and re- 
25 strictions as shall be specified in any order or orders of the said Lord 
High Treasurer or Commissioners of the Treasury, to be made for 
that purpose. 

And be it further Enacted, That the Entries and Registry of all 
Memorials required to be registered at any time before the expir- opto^iUns 
30 ation of One calendar month next after the passing of this Act, shall 

be completed as soon as may be after the passing of this Act, and “ 

that all books which at any time before the passing of this Act , shall office, jndbs 
have been used and kept in the said Registry Office, containing any “” p " 
abstracts of or indexes to the contents of the memorials registered 
35 in the said office, shall continue to be kept and preserved in the said 
office as public property, and shall not be removed therefrom ; and 
that such indexes and abstracts shall be completed as soon as may 
be up to the end of one calendar month next after the passing of 
this Act. 

40 AND for the more effectually securing the performance of the Comp^anus 
duty of Registrar, and of the deputies, assistants, clerks and g ,ftrarand^ 
officers in the said office of Public Registry ; BE it Enacted, That £ eg C jfto r y 
upon any complaint made on oath before any of His Majesty s 
superior courts of law in Dublin, of any neglect default or mis- 

q Conduct may be heard 
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S?.rf>'tte conduct '°y ai >y Hegistrar, or Deputy Registrar, or Assistant Re- 
gJJ™ r gistrar, or any clerk or officer in the said office, committed at any 

on their re- time after the passing of this Act, it shall be lawful for such Court, 

dersl&c!raay or an y Judges or Judge thereof, to hear and determine such com- 
th>mOffi^ d P' a ‘ nt tn a summary way ; and also to ascertain how far the Re- 5 
gistrar, or other superior officer, ought to be answerable for the 
neglect default or misconduct of any deputy, assistant, clerk or 
inferior officer, or may be guilty of any connivance in such neglect 
default or misconduct; and if the Court or Judge shall be of 
opinion, that proof has been adduced of any such neglect, default, 10 
misconduct or connivance, the senior or sole Judge present at the 
hearing of such complaint, shall forthwith cause a copy of the 
judgment of the Court to be laid before the Lord Lieutenant, or 
other chief Governor or Governors of Ireland, and thereupon it 
shall be lawful for such Lord Lieutenant, or other chief Governor or 15 
Governors of Ireland, to order and direct that such Registrar, or 
deputy or assistant registrar, or officer or clerk, or all or any 
of them, who shall appear to be guilty of any such neglect, 
default, misconduct or connivance, shall be removed from his or 
their office or employment respectively ; and every such person 20 
shall be removed accordingly, and shall be and become incapable 
of continuing in or executing such office or employment. 

Fees ihalt be And be it further Enacted, That from and after the expiration of 
in/u, Table" 0ne calendar month next after the passing of this Act, in lieu and 
Inb'e^tn instead “' “S' Fees for the performance of any duty to be done or 25 
KSL P erformed in tlle said public Registry Office in Dublin, claimed or 
payable under or by virtue of any Act in force before the passing 
of this Act, or otherwise however, there shall be paid and payable 
the several Fees mentioned specified and set forth in the Table 
maked (A.) to this Act annexed, and no others, on any account or 30 
P retext whatever; and if after the expiration of the said Calendar 
or other Fees month, any person in the said Public Registry Office shall demand 
Table, too/. or take an y > ee gratuity or sum of money greater or other than is 
mentioned and set forth in the said Table, every such person shall 
for every such offence, forfeit the sum of One hundred pounds, to 35 
be recovered with costs of suit by action of debt, bill, plaint or 
information, in any of His Majesty's courts of record in Dublin, by 
any person who shall sue for the same, in which action no essoign, 
protection, wager of law, nor more than one imparlance shall be 
allowed. 

And be “ furtber Enacted, That from and after the expiration of 40 
and* roduc d ^ ^ Ca ^ en ^ ar mont ^ next a f ter the passing of this Act, there shall 
when re- * )e kept ' u the said Registry Office one or more book or books, 

quired. wherein every Fee or sum of money, which shall be received by 

any 
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any Registrar, deputy assistant, clerk or officer in the said office, 
for the performance of any duty required by law to be done and 
performed by such Registrar or other person, shall be duly and 
separately entered at the time of the receipt of any such Fee or 
5 sum of money, and every such book shall be produced and verified 
by the proper officer whenever the same shall be required by any per- 
son interested in and demanding such production, or by any order of 
any of His Majesty’s courts, or of any Judge of any such courts, or 
of the Lord High Treasurer or Commissioners of His Majesty’s 
Treasury. 

And be it further Enacted, That the said Registry Office shall be 
kept open for business from the hours of Ten in the forenoon to the , enda „«. 
hour of Four in the afternoon of every day in the year, except only 
Sundays, Christinas Day and Good Friday, and days of public Fast 
15 or Thanksgiving; and that the Deputy Registrar shall be present giftrar fall 
and attending at the said office on every such day during the said 
hours, and shall not absent himself from the said office without the 
permission in writing of the Lord Lieutenant or Chief Governor or 
Governors of Ireland; and that no business shall be done or trans- <bU 
20 acted in the said office by such Deputy Registrar, or by any of his on^BPab. 
assistants or clerks or officers, but such as relates to the public 
duties of the said office, and the said office shall be appropriated 
solely and exclusively to the purposes of such public duties; and no 
person not being an officer employed in the said office shall be pr.fa.cr of 
25 allowed to inspect any memorial in the said office, except in the 
presence of some officer of the said office, and acting in the execu- 
tion of his duty in the said office. 




And be it further Enacted, That it shall not be lawful for the 
Registrar or anv deputy or assistant of such Registrar, or any clerk th. 

30 or officer in the said office, at any time after the expiration of One „ 
calendar month next after the passing of this Act, to grant any «'“«• 
certificate of the Registry of any Memorial unless such Memorial 
shall specify the barony or parish or both, wherein any lands or 
tenements intended to be affected by such Registry are situate. 

„ AND for the purpose of enabling the proper officer to ascertain, tfagthof 
the amount of the Fees payable on the entry of every such Memo- faub^ 
rial according to the table annexed to this Act, and also to regulate 0 „. 
the payment to the entering clerk ; BE it Enacted, T hat upon 
every Memorial of which a Registry shall be demanded, there shall 

40 be endorsed a certificate of the length of such Memorial, stating 
the respective quantities of words in such Memorial as not exceed- 
ing One thousand words, or any successive quantity of One thou- 
sand words, or any fractional number of words exceeding or not 
B exceeding 

382. 
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exceeding Five hundred words, and such certificate shall be signal 
by the person demanding such Begistry ; and if any such certificate 
shall be untrue, so as to induce the payment of any fee less than 
the fee payable according to such table, the person subscribing such 
certificate shall forfeit the sum of Five pounds, to be recovered by 5 
civil bill by any officer in the. said Registry Office who will sue 
for the same. 

Me- AND for the more eas 7 searching and referring to the Registry 
“SgTo ° f aU Memoria,s S BE 5t Enacted, That one or more book or books, 
Formin Sche - each to be denominated an Abstract Book, shall from and after the i 0 
C( expiration of One calendar month next after the passing of this Act, 
be kept in the said office of Public Registry, wherein some clerk or 
officer or clerks or officers to be appointed for that purpose, shall 
enter from each Memorial of which a Registry shall be duly 
required, the particulars of such Memorial specified and enume- I5 
rated in the form marked (B.) to this Act annexed ; and the officer 
making such entry, or some other officer, shall compare the parti- 
culars of each such entry with the Deed to which each Memorial 
shall purport to relate ; and if the several particulars in each Deed 
and Memorial shall be found to correspond, but not otherwise, it 20 
shall then be lawful and the duty of the officer making such com- 
parison, to certify the registry of such Memorial. 

Alphabetical And be it further Enacted, That there shall be made up and 
Names of ke P t in the said Registry Office, Indexes of the names of all Grantors 
Grantors. contained and specified in any and every Memorial which shall be 25 
registered after the expiration of One calendar month next after the 
passing of this Act, and that each volume of such indexes shall 
comprise a period of Ten years, and shall contain only such names 
as have the same initial letter, and each such volume shall he sub- 
divided into portions, each distinguished by a second letter in 30 
alphabetical order, under which subdivisions the names of such 
grantors shall be entered according to the two first letters of each such 
name respectively ; and that after the name of each grantor so en- 
tered, there shall be entered the name of One grantee and the number 
of the Memorial wherein such names occur, and the number and page 35 
of the Registry Book where such memorial is entered, corresponding 
with the entry in the Abstract Book hereinbefore mentioned. 

Slmesof And be h further Enacted > That there shall also be made up and 
Lands, &c. kept in the said Registry Office, Indexes of the Names of all Lands, 

Tenements and Hereditaments, mentioned and specified in any and 40 
every Memorial which shall be registered after the expiration of One 
calendar month next after the passing of this Act ; and that a sepa- 
rate volume of such Indexes shall be appropriated to each county, city 

or 
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or town in Ireland ; and that each such book shall contain separate 
divisions under the heads of the baronies comprized in any county, 
arranged alphabetically, with subdivisions for denominations of 
lands, beginning with each letter of the alphabet ; and each deno- 
mination shall be entered under the subdivision appropriated to the 
initial letter of snch denomination ; and opposite each denomination 
so entered there shall be also entered the name of One grantor, and 
of one grantee, with the number of the memorial wherein such 
names and denominations are to be found, corresponding with the 
10 number entered in the Abstract Book, and with the number and 
page of the Registry Book where such memorial is copied ; and each 
book appropriated as an index for the denominations of lands, 
tenements or hereditaments, in any city or town, shall comprize 
divisions for the several parishes within such city or town respec- 
*5 tively, alphabetically arranged ; and the entries of the several de- 
nominations {which entries shall comprize the same particulars as 
the similar entries in the County Books, and also the names of the 
streets in such cities or towns wherein the lands or premises deno- 
minated are situate) shall be made in alphabetical order under the 
20 heads of the appropriate divisions of parishes, in like manner as the 
entries under the heads of baronies in the County Books. 

And be it further Enacted, That no Book containing entries or no Books for 
abstracts of Registered Mortgages or Annuity Deeds shall be kept mation of 
in the said Registry Office for the private use or benefit or inspec- 
25 tion of any bankers, merchants or others ; nor shall any copies of 

any Registered Memorials of anonymous Partnership Deeds be given any infor- 
J , , , . , , . c mation given 

or delivered to any bankers, merchants or others ; and no mfor- but up0 n 
mation whatever shall be given with respect to any Memorial or ^Ses. 
Registry of any Deed, or with respect to the contents or effect of 
30 any deed matter or thing registered in the said Registry Office, 
otherwise than upon application duly made to the proper officers at 
the said Registry Office, and on search and certificate made in 
each individual case by such officers in due form, and for which 
such fees and no others shall be paid as are authorized by this Act. 

o t And be it further Enacted, That the proper officer or officers officer re- 

M . , , ' • 1 • • • quired (hall 

in the said Registry Office, whenever thereto required in writing ,{ ia ke Searches 

by any person, shall make Searches for the memorial of all or any Absfractsand 
acts done by any person or persons named, either concerning any Certificate, 
lands tenements or hereditaments generally, within any specified 
40 period, or concerning any specified lands or premises within any 
specified period, or for all or any acts affecting any lands or 
premises named within any specified period ; and whenever and so 
often as anv officer shall be required to make any such Search, such 
officer shall make and certify such Search, and shall deliver an 
382, authentic 



image digitised by the University of Southampton Library Digitisation Unit 



( 8 ) 



authentic extract from the Registry Books or Abstract Books, set- 
ting forth abstracts containing the several particulars (under the 
heads comprized in the Form marked (B.) to this Act annexed) of 
all registered memorials coming within the terms of the requisition 
for such Search, and that such officer shall keep and file every such ^ 
Requisition for a Search ; and that a true copy of every such Re- 
quisition shall be made by such officer whereunto the said Abstracts 
shall be subjoined, with a Certificate in the following Form, sub- 
scribed by such officer : — 



UPON diligent Search made in the Registry Office, at I0 
“ Dublin, I certify. That no Memorials coming within the 
“ terms of the above requisition are registered, whereof an 
“ Abstract is not herein truly set forth.” 



Copies of 
Memorials 
(proved as 
Copies of 
other Re- 
cords) may 
be produced 
in Evidence 
unlefs ob- 
jedted to on 
Notice. 



And be it further Enacted, That in all proceedings before any 
court of justice and for all purposes whatever, a Copy of any 15 
Memorial entered and registered in the said office, which shall be 
authenticated and proved in like manner as copies of any other 
record, may and shall be received and taken as evidence of the 
contents of such memorial, and as if the original memorial were 
produced ; and that where it shall be the intention of any party to 2Q 
produce such copy of any memorial as evidence, such party shall 
apprise the adverse party thereof by notice, and if such adverse 
party shall not assent thereto, but shall require the original memorial 
to be produced, such adverse party shall signify such dissent and 
desire by a counter notice; and that the expenses of producing any 
original memorial shall in any such case be defrayed by either 
party, as the court in which such proceeding shall be held, or the 
taxing officer of such court, may determine. 



Table 
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Table (A.) 

REFERRED TO BY THIS ACT. 



FEES to be taken for the Performance of the Doties 
Public Registry Office in Dublin, in lien of all 
Fees and Emoluments. 

FOR the entry of every Memorial (except Memorials of 
Civil Bill Decrees), and giving Certificate of Registry 
thereof on the Deed or Instrument produced, including £. 
the Fee for inspecting Stamps,— 

Where the contents of such Memorial shall not exceed 
One thousand words - 

If such Memorial shall exceed One thousand words, then 

for each One thousand words - 

And where there shall be a fractional number beyond 
any One thousand words, if snch number shall not 
exceed Five hundred words, then for snch fractional 

number “ 

And if it shall exceed Five hundred words - - - - 

For the Entry of every Memorial of a Civil Bill Decree, 
and giving Certificate of Registry thereof - - - 

For each Entry of Dissolution of anonymous Partnership - 
For the Entry of Certificate of Satisfaction of a Mortgage 
and giving Certificate thereof, the same Fee as for the 
Entry of the Memorial of any Deed or other In- 
strument. 

For each Copy which shall be required of any Memorial 
or Certificate entered in the Registry Office, such 
Copy to be certified by the Officer, — 

If not exceeding three sheets of Seventy -tioo words each 
If more, then per sheet (and for the last fraction of a sheet) 
For every Search in the Office Books which shall be 
made by any person not employed in the Office, in 
lieu of all claims as for Search or Abstracts 
For every Search which the Officer shall be required to 
make, and for the Certificate upon such Search,— 

If the number of References occurring in the progress of 
such Search shall not exceed Twenty 
If exceeding Twenty and not exceeding Forty - - ■ 

C 



in the 
former 



s. d. 



5 " 
10 - 



1 6 
5 ' 



t 6 
6 

1 6 

6 8 
io - 

If 
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If exceeding Forty, then for each additional Reference - - - 2 
For every Abstract of a Memorial contained in the Cer- 
tificate of each such Search - - - - . _ _ g 

Production of Memorial, in Dublin, for each day’s at- 
tendance jo _ 

Atany place outofDublin, asfortwoday’s actual attendance i - — 
And for every day’s actual attendance, beyond a second day - x o - 
For the Expense of travelling to and from any place at 
which such Attendance shall be required, for every 
mile travelled 

The amount of the attendance and expense of travelling for the 
production of any Memorial at any place out of Dublin, to be depo- 
sited with the Deputy Registrar, on his demand thereof. 



Table (B.) 

REFERRED TO BY THIS ACT. 



FORM for entering of Memorials in Abstract Book. 



Number 


General Nature 


Names of Grantors, 


Names 


Number and Page 


in the 






and Description, 


Registry Book, 












where 


Memorial. 


Instrument. 


one or more Grantees. 


Lands & Premises. 


the Memorial 
is entered. 






Grantors. 


Grantees. 
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